Marinette County
Local Emergency Planning Committee

STANDARD OPERATING PROCEDURES

TABLE OF CONTENTS

1. LEPC Rules of Operation By-Laws
Included are the appointments of a desighated Emergency Coordinator, Coordinator of
Information, elected officials of office, and the LEPC's designated Enforcement Inspector.
2. HazMat Response Expenditures Review Procedure
3. Safety Data Sheets (SDS) Files Procedure
4. Emergency & Hazardous Chemical Inventory (Tier 1) Files Procedure

5. Emergency Notification Files and Follow-Up Procedure

6. Receiving & Processing Public Requests for Information Procedure

This packet contains Marinette County LEPC procedures. These procedures have been/will be
incorporated into the County-Wide Hazardous Materials Strategic Plan.



MARINETTE COUNTY
LOCAL EMERGENCY PLANNING COMMITTEE

Rules of Operation By-Laws

1. Preface:
The County Local Emergency Planning Committee (LEPC) serves the Marinette County Local Planning
District which was established by the Wisconsin State Emergency Response Commission on 17 July
1987. The LEPC was confirmed on 9 September 1987 by the State Emergency Response Commiission
(SERC). These rules of operation are promulgated under directive of SARA, Title lll, Section 301(c). All
meetings will be held in conformance with Wisconsin’s Open Meetings Laws and County Ordinances.

2. Legal Basis:

The LEPC By-Laws have been developed and formatted from the following mandates:

e Emergency Planning and Right-to-KkKnow Act (EPCRA) of 1986, Superfund Amendment
Reauthorization Act (SARA), Title Ill 42 U.S.C. 11001-11050

e 2007-08 State of Wisconsin Statutes 323.14 Local government; duties and powers

e 2007-08 State of Wisconsin Statutes 323.60 Hazardous substances information and emergency
planning

e Marinette County Code of Ordinances — County Government 2.04 (7)(k) Reference to Procedures
and Rules during County meetings

3. Definitions:
“Commission” means the State Emergency Response Commission (SERC) created under s. 15.105(20),
Wis.Stats.

“Committee” means a local emergency planning committee created pursuant to s. 59.54(8) (a) 1997-
98 Wis. Stats.

“County Emergency Management Committee” means the (Marinette County) Public Services
Committee referred to in 323.14 (1) (a) 3. Wis. Stats.

4. Positions, Appointments, and Elections:

a. Chairperson and Vice Chairperson

In accordance with the requirements of Title Ill, Section 301 (c) a Chairperson and Vice-
Chairperson will be elected by the committee. The Chairperson and Vice-Chairperson of the
LEPC shall serve a two-year term unless replaced earlier according to the terms of these by-laws.
Elections for these two offices shall be held at the July meeting of the LEPC in even numbered
years, and said term of office shall commence on October 1st in even numbered years and
expire on September 30t in even numbered years. LEPC meetings will be presided over by the
Chairperson who must be a member of the Committee. Only one elected position in the LEPC
will be held by the Chairperson.

The Vice-Chairperson will carry out the duties and responsibilities in the absence of the
Chairperson and will hold only one elected position in the LEPC. In the event the Chair and
Vice-Chair are absent and there is a quorum, a Temporary Chairperson may be elected by
members present to Chair the current meeting.

b. Marinette County Emergency Coordinator
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In accordance with the requirements of SARA Title lll, Section 301 (c) (3) Emergency Planning
and Notification, the Marinette County Emergency Coordinator will be designhated by the (LEPC)
Committee per 323.60 (3) (b) Wis. Stats. and will serve at the pleasure of the Committee. The
Marinette County Emergency Coordinator will undertake those duties as assigned by the
county’s hazardous material plan created under SARA Title lll, and other responsibilities and
duties assigned by SARA Title lll, Section 303 (Notification) and the (LEPC) Committee.

The Marinette County LEPC has designated the County Emergency Management Coordinator
as the Marinette County Emergency Coordinator due to the Coordinator’s involvement with the
LEPC through County funding of SARA monies issued by the State and reviewed by the County
Emergency Management Committee.

Coordinator of Information

In accordance with the requirements of SARA Title Ill, Section 301 (c), a Coordinator of
Information will be designated by and serve at the pleasure of the Local Emergency Planning
Committee. The Coordinator of Information will undertake those duties as outlined under SARA
Title 1ll, Section 301 (c) and other responsibilities and duties assighed by the Committee. A
Deputy Coordinator of Information may also be designated by the LEPC.

The Marinette County LEPC has desighated the County Emergency Management Coordinator
as the Marinette County Coordinator of Information due to the Coordinator’s involvement with
the LEPC through County funding of SARA monies issued by the State and reviewed by the
County Emergency Management Committee.

Secretary

The Committee Chairperson or head of any Committee or Sub-Committee shall designate a
Secretary to assure proper minutes are kept of all meetings. Such minutes shall be forwarded to
the Coordinator of Information for the required distribution. These minutes will include a roll call
and all motions made during the open meeting as protocol designates through Roberts Rules of
Order and Marinette County Reference Manual for WI Open Meetings Law, Conducting Closed
Sessions, Agendas, Minutes, Resolutions and Ordinances (July 2018). The Marinette County LEPC
has designated the Emergency Management Office Administrative Specialist, or in their
absence the Emergency Management Coordinator or their designee as the Secretary to the
LEPC.

5. Meetings:

a.

Policy

All meetings conducted by the LEPC, its Committees or Sub-Committees, in order to ensure an
informed public, will be conducted in conformance with the Wisconsin State Statutes pertaining
to the Open Meetings Laws. These laws include providing a public meeting notice issued 24
hours in advance (Wis. Stat. 19.84 (3), and preserving the minutes of each meeting (Wis. Stat.
19.88 (1).

Location

The LEPC will establish a normal meeting location within Marinette County. Meetings which
require jointly related business or coordination of activities with other LEPCs of the SERC will be
the exception. All meetings will be held in conformance with the Open Meetings Laws.

Dates and Times

A normal meeting time and date will be selected by the Committee and will be held quarterly
(or per requirement of any SARA grant). The Chairperson may call special meetings with at least
seventy-two (72) hours public notice prior to the event.
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10.

d. Emergencies
When a release of a substance covered by the notification requirements of Title lll, Section 304
has occurred, is occurring, or is imminent, an emergency meeting (in accordance with WI Stats.
19.84 (3)) of the LEPC may be called by the Chairperson. All reasonable attempts will be made
through the media to notify the public of the meeting and the agenda of such meetings will be
limited to the present emergency conditions.

Agenda Items:

Agenda items will be submitted at least five (5) working days prior to meetings to the Coordinator of
Information. The agenda will be organized and distribution made to Committee Members, the media
and others upon request at least twenty-four (24) hours prior to the meeting.

Public Involvement:

The agenda of every LEPC meeting will include time for public input and comments on a first-come,
first-served basis. Comments may be limited to a certain time frame and public input above thirty (30)
minutes per meeting approved by a majority roll call of the committee. The LEPC will discuss and
decide actions on public comment by quorum.

Quorum:

Fifty percent (50%) of the Members should be in attendance at any meeting of the LEPC to constitute
a quorum. In the absence of a Member causing an Alternate Member to be entitled to vote, the
Alternate Member shall count towards the quorum.

Voting:

A majority vote of Members present where a quorum exists will be needed for passage. Alternate
Members approved by the SERC who are attending a committee meeting in the absence of primary
Members will have voting rights. Associate members are non-voting members of the LEPC.

Membership:

a. Nominee
Nominations shall be submitted in writing to the Coordinator of Information. Nominations may
be submitted by any member of the LEPC or any agency located in Marinette County, provided
that agency represents a group or organization meeting the member group requirements
outlined in 42 USC, Chapter 16, 811001 as follows:

) Elected State and local officials

o Responders (Law enforcement, Emergency Management, Firefighting, First aid, Health,
Local Environmental, Hospital, and Transportation Personnel)

o Broadcast and print media

o Community groups

) Owners and operators of facilities subject to the requirements of SARA Title IlI.

No member/alternate member shall represent more than one organization.

Upon approval by the LEPC and County Board, the person’s name shall be submitted to the
SERC and upon confirmation by the SERC shall become a member of the LEPC. The
membership, excluding alternates, on the LEPC may not at any given time exceed 30 persons.

b. Automatic Membership
By virtue of office, the person holding the following positions shall automatically become a
Member or Alternate Member of the LEPC thus ensuring continuous representation:
a. Marinette County Emergency Coordinator - Member
b. Marinette County Highway Department/Emergency Management Administrative
Specialist — Alternate Member
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11.

12.

13.

14.

15.

c. City of Marinette Fire Chief in charge of the Hazardous Materials Response Team -
Member

(o} Status
Full membership and Associate membership is recognized in the LEPC. Due to time constraints
and distance traveled, the LEPC Chairperson may award some members an Associate member
title to remain on the committee. The status of an Associate membership is given to keep open,
two-way communications in the fields represented. This associate status fulfils federal
requirements and also provides a continuous flow of information to and from local LEPC
members.

d. Attendance
Any member who shall fail to attend four (4) consecutive meetings of the LEPC without being
excused from any such meeting by an officer, or without having been represented by his or her
alternate, shall cease to be a member of the LEPC. The member shall be notified by the
Committee Chairperson, in writing, of their removal from the committee. A copy of the letter
shall also be sent to the individual’s sponsoring agency.

Alternates:

Each member of the LEPC may nominate one Alternate Member from his or her Group, who, upon
confirmation by the LEPC and SERC, shall be entitled to attend and participate in all meetings of the
LEPC. Alternate Members may not vote on LEPC matters unless the LEPC member to whom they are
the Alternate is absent.

Minutes of Meetings:

Once approved, distribution of minutes of all meetings conducted by the LEPC, its Committees or Sub-
Committees, will be filed by the Coordinator of Information to Committee Members, Heads of
Government within Marinette County including the County Clerk Office, the County Administrator
Office, the Chairman of the County Board and the Northeast Regional Director of Wisconsin
Emergency Management and others upon request.

Amendments of the Rules of Operation:
Amendments to the subject rules can be made at any regularly scheduled or special meeting of the
LEPC as an agenda item with a majority roll call vote of an established quorum.

County-Wide Hazardous Materials Strategic Plan:

The County-Wide Hazardous Materials Strategic Plan is maintained in the Emergency Management
Office, 501 Pine Street, Peshtigo, WI 54157. It is available for review during normal business hours. The
plan is reviewed annually per requirements of SARA Title Il (EPCRA) Sec. 303 [42 USC §11003]
Comprehensive Emergency Response Plans.

Hazardous materials off-site response plans are also maintained at the Emergency Management
Office for public review. Completed off-site plans shall be distributed, at a minimum, as follows:

A copy to the facility for which the plan was written

A copy to the local fire department with jurisdiction over the planning facility
A copy to the appropriate NE WEM Regional Office

A copy to any affected outside jurisdictions

A file copy for the appropriate County Emergency Management Office(s)
Copies to other entities as appropriate

~0Q0 T

Designation of LEPC Compliance Inspector:
The LEPC designated compliance inspector is selected from the Wisconsin Emergency Management
State Agency list. These inspectors are state trained for local enforcement of federal fixed facility sites.
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LEPC members can volunteer to go through certification to meet the requirements of an inspector
and be added to this list. Each designation is a two-year term from date of certification. The State list
is revised annually.
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HazMat Response Expenditures Review

AUTHORITY:  Wisconsin Statutes (2007-2008) Chapter 323 Emergency Management, Subchapter VI
Emergency Response Teams
323.70 Hazardous substance emergency response.
(1) In this subchapter:
(a) “Hazardous substance” has the meaning given in s. 299.01 (6).
(b) “Local agency” means an agency of a county, city, village, or town, including
a municipal police or fire department, a municipal health organization, a county
office of emergency management, a county sheriff, an emergency medical
service, a local emergency response team, or a public works department.
(c) “Local emergency response team” means a team that the committee
identifies under s. 323.61 (2m) (e).
323.71 Local agency response and reimbursement.
(1) A person who possesses or controls a hazardous substance that is released or who
causes the release of a hazardous substance shall take the actions necessary to protect
public health and safety and prevent damage to property.
(2) If action required under sub. (1) is not being adequately taken or the identity of the
person responsible for an emergency involving a release or potential release of a
hazardous substance is unknown and the emergency involving a release or potential
release threatens public health or safety or damage to property, a local agency may
take any emergency action that is consistent with the contingency plan for the
undertaking of emergency actions in response to the release or potential release of
hazardous substances established by the department of natural resources under s. 292.11
(5) and that it considers appropriate under the circumstances.
(3) The division shall reimburse a local emergency response team for costs incurred by
the team in responding to an emergency involving a hazardous substance release, or
potential release, if the team followed the procedures in the rules promulgated under s.
323.70 (7) (c) to determine if an emergency requiring the team'’s response existed.
Reimbursement under this subsection is limited to the amount appropriated under s.
20.465 (3) (dr). Reimbursement is available under s. 20.465 (3) (dr) only if the local
emergency response team has made a good faith effort to identify the person
responsible under sub. (4) and that person cannot be identified, or, if that person is
identified, the team has received reimbursement from that person to the extent that the
person is financially able or has determined that the person does not have adequate
money or other resources to reimburse the local emergency response team.
(4) (a) Except as provided in par. (b), a person shall reimburse a local agency as
provided in sub. (5) for actual, reasonable, and necessary expenses incurred in
responding to an emergency involving the release or potential release of a hazardous
substance if any of the following conditions applies:
1. The person possessed or controlled a hazardous substance involved in the
emergency.
2. The person caused the emergency.

(b) Alocal emergency response team may receive reimbursement under par. (a)
only if the team followed the procedures established under s. 323.70 (7) (c) to determine
if an emergency requiring the team’s response existed.

(5) (a) The county board may designate a county employee or body as the reviewing
entity under this subsection. If the county board does not make a designation, the local
emergency planning committee is the reviewing entity.
(am) Alocal agency seeking reimbursement under sub. (4) shall submit a claim
stating its expenses to the reviewing entity for the county in which the emergency
occurred.
(b) The reviewing entity shall review claims submitted under par. (am) and determine
the amount of reasonable and necessary expenses incurred. The reviewing entity
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PROCEDURE:

shall provide a person who is liable for reimbursement under sub. (4) with a notice of
the amount of expenses it has determined to be reasonable and necessary that arose
from the emergency involving the release or potential release of a hazardous
substance and that were incurred by all local agencies from which the reviewing
entity receives a claim.
(c) If a person receiving a notice under par. (b) objects to the amount of expenses in
the notice, the person may ask the reviewing entity to review its determination. The
reviewing entity may modify the determination and shall notify the person of the result
of its review.
(d) A person liable for reimbursement under sub. (4) shall pay the reimbursement
directly to each local agency.
(6) A county may enact an ordinance in conformity with this section that governs the
administration of claims under sub. (5).

Marinette County Resolution No. 90-91-27 (6/26/1990)

Designates the Local Emergency Planning Committee as the reviewing entity for
reimbursement of actual, reasonable, and necessary expense incurred by any local agency
responding to discharges of hazardous substances.

The Local Emergency Planning Committee will review the charges for the services of the
Marinette County Hazardous Materials Response Team annually to assure that the
responding services and equipment are reasonable and necessary costs to maintain the
team in Marinette County.

The review will consist of a review of several of the surrounding county HazMat Teams
reimbursement charges to determine a comparable rate of services for Marinette County's
Hazardous Materials Response Team in regards to equipment per hour.

The City of Marinette Fire Chief in charge of the Hazardous Materials Response Team wiill
provide these numbers and be available to the LEPC for questions based on the
reimbursement cost of their agency's services.

When a Quorum is present at the LEPC, this discussion and action taken on approving the
new charges will be approved.
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Safety Data Sheets (SDS) Files

AUTHORITY:  Code of Federal Regulations

Title 42 - Chapter 116 - Subchapter Il - Sec. 11021 Material Safety Data Sheets

Title 42 — Chapter 116 — Subchapter Il — Sec. 11042 Trade secrets

SARA Title Il - Emergency Planning and Community Right-To-Know Act:
Subtitle B — Reporting Requirements: Sec. 311 [42 U.S.C. 11021] Material Safety Data

Sheets

Subtitle C — General Provisions: Sec. 322 [42 U.S.C. 11042] Trade Secrets
Wisconsin Statutes 323.60 Hazardous Substance Information and Emergency Planning

PROCEDURE:

Emergency Management Coordinator

The LEPC has desighated the Marinette County Emergency Management Coordinator as the
Community Emergency Coordinator and the Information Coordinator by default unless another
designee is elected. With the combined responsibilities of both offices, Wisconsin Statutes
323.60(3) (b) and (c) apply to this position. This link is the only connection between the LEPC and
Emergency Management in directly connected work activities.

The LEPC can request a SDS sheet upon request from an owner or operator of a facility in
accordance with Section 311.

The LEPC, upon request from the public, shall make available a SDS to the person requesting it in
accordance with Section 311.

Authority to Withhold information

With regard to a hazardous chemical, an extremely hazardous substance, or a toxic chemical,
any person required under SARA to submit information to any other person may withhold from
such submittal the specific chemical identity (including the chemical name and specific
identification), as defined in regulations prescribed by the Administrator of the Environmental
Protection Agency (EPA) if such a person claims that such information is a trade secret, on the
basis of the factors enumerated in SARA Title Ill, Section 322.

Petition for Review

The LEPC will refer any person petitioning for the disclosure of the specific chemical identity of a
hazardous chemical, an extremely hazardous substance, or a toxic chemical, which is claimed
as a trade secret under this section to the Administrator of the EPA.

Information on Adverse Effects

In any case in which the identity of a hazardous chemical or extremely hazardous substance is
claimed as a trade secret, the LEPC will refer the person who is requesting the information to the
Governor or State Emergency Response Commission to identify the adverse health effects
associated with the hazardous chemical or extremely hazardous substance.

In any case in which the identity of a toxic chemical is claimed as a trade secret, the LEPC will
refer the person who is requesting the information to the Administrator of the EPA to identity the
adverse health effects associated with the toxic chemical.
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Emergency & Hazardous Chemical Inventory (Tier Il) Files

AUTHORITY:  Code of Federal Regulations
Title 42 - Chapter 116 — Subchapter Il - Sec. 11022 Emergency and Hazardous Chemical
Inventory Forms
SARA Title Il - Emergency Planning and Community Right-To-Know Act:
Subtitle B — Reporting Requirements: Sec. 312 [42 U.S.C. 11022] Emergency and
Hazardous Chemical Inventory Forms

PROCEDURE:

General Information
Any person may request from the LEPC, Tier Two information relating to the preceding calendar
year with respect to a facility. Such a request must be in writing and shall be with respect to a
specific facility. A form is available in the Emergency Management Office to request the
needed information.

Automatic Provision of Information to the Public

Any Tier Two information, which a LEPC has in its possession, shall be made available to a person
making a request under this paragraph in accordance with Section 312. If the LEPC does not
have the requested Tier Two information in its possession, the LEPC shall request the facility owner
or operator for Tier Two information with respect to a hazardous chemical which a facility has
stored in an amount in excess of 10,000 pounds present at the facility at any time during the
preceding calendar year and make such information available, in accordance with Sections
312/322 (Inventory Forms/ Trade Secrets) to the person making the request.

Discretionary Provision of Information to Public

A request for the Tier Two information from a person must include the general need for the
information. The LEPC may request the facility owner or operator for the Tier Two information on
behalf of the person making the request.

Response in 45 days
A LEPC shall respond to a request for Tier Two information no later than 45 days after the date of
the request.
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Emergency Noatification Files and Follow-Up Procedure

AUTHORITY:  Code of Federal Regulations
Title 42 - Chapter 116 — Subchapter | - Sec. 11004 Emergency Notification
SARA Title Il - Emergency Planning and Community Right-To-Know Act:
Sec. 304 [42 U.S.C. 11004] Emergency Notification

PROCEDURE:

The Community Emergency Coordinator

The Coordinator (designated by the LEPC, currently the Marinette County Emergency
Management Coordinator) will ensure that hazardous substance discharges are reported to the
Department of Natural Resources in accordance with the “Spills Law”, Wis. Stats. Chapter 292.11,
and Section NR 706.05(1)(b), WI Administrative Code.

The Coordinator WILL check the List of Extremely Hazardous Substances to determine if an
extremely hazardous substance has been released. Additionally, the coordinator should remind
the responsible party to contact the National Response Center if their release meets or exceeds
Reportable Quantities for CERCLA or EHS chemicals (1-800-424-8802).

The Coordinator will then inform the contact person (responsible party) reporting the notification
to call the Wisconsin Department of Natural Resources (via the State Duty Officer at 1-800-943-
0003) if a prior contact has not been made to them. This step will start the implementation of the
WDNR into the loop as well as assist the Responsible Party in legal contact obligations
(contacting the State Emergency Response Commission).

After the incident’s emergency phase is over, the Community Emergency Coordinator will
request a follow-up report or record the WDNR’s ID Number for the response as documentation
of the mitigation of the incident.

The documents of both are filed and on record (for the length of the record retention period) at
the Marinette County Emergency Management Office at 501 Pine Street, Peshtigo, WI 54157
and are available for viewing during normal business hours.
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Receiving & Processing Public Requests for Information Procedure

AUTHORITY:  Code of Federal Regulations

Title 42 - Chapter 116 — Subchapter | - Sec. 11001 Establishment of State Commissions,
Planning Districts and Local Committees
“The Local Emergency Planning Committee shall establish procedures for receiving
and processing requests from the public for information under Section 11044 of this title,
including Tier Il information under Section 11022 of this title.”

Code of Federal Regulations
Title 42 - Chapter 116 - Subchapter | - Sec. 11004 Emergency Notification

SARA Title Il - Emergency Planning and Community Right-To-Know Act:
Subtitle C — General Provisions: Sec. 324 [42 U.S.C. 11004] Public Availability of Plans,
Data Sheets, Forms and Follow-up Notices

PROCEDURE:

Availability to the Public

The LEPC's designated Information Coordinator (Marinette County Emergency Management
Coordinator) shall ensure that the following documents that have been received are available
for general public viewing:

o0 The County-Wide Hazardous Materials Strategic Plan
o0 Safety Data Sheet (For Tier Il facilities)
0 Inventory Forms (Tier Il forms)

o Toxic Chemical Release Form (for generators of over 10,000 Ibs. and identified under specific
Standard Industry Codes)

o0 Follow-up Emergency Notices

Availability of Information
These documents are made available to the general public during normal posted working hours
at the Emergency Management Office located at 501 Pine Street in the City of Peshtigo.

Forms can be reviewed at the location during hours of operation. If copies are requested, a
written request will be given to comply with federal statutes and a cost for copies will be
charged. The current rate for Marinette County’s copying costs will apply. Upon request by any
facility, the LEPC shall withhold from disclosure the location of any specific chemical required by
SARA to be contained in an inventory form as Tier Two information. If information is not available
at the location (due to record retention or other situation) the Information Coordinator will refer
the person requesting information (on behalf of the LEPC) to the State, or the Coordinator will
pursue the information (if available) from Facility and Reporting Facilities (Per 42 CFR 11044) on
behalf of the person requesting that information.

Notice of Public Availability

Each LEPC shall annually publish a notice in the local newspapers that the Emergency Response
Plan, SDS’s, and inventory forms have been submitted under this section. The Information
Coordinator will be responsible for the annual information published in a local/county-wide
newspaper and periodic updates to the web site.

The LEPC shall send a certified copy of this announcement to the Wisconsin Emergency
Management (WEM) through the NE Regional Director.
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